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280 COLUMBIA LAW REVIEW. 

Elements of the Law op Damages. By Arthur George Sedgwick. 
2nd ed. Boston: Little, Brown & Co. 1909. pp. xxxv, 368. 

The first edition of this book, one of the volumes in the Student's 
Series, appeared in 1896. Substantially all of the text and notes of 
the original edition are now reproduced unchanged in a volume of the 
conventional law book form, in larger, and therefore, much more satis- 
factory, type. A considerable amount of new matter appears, both in 
the text and in the illustrative cases, and a considerable number of 
new eases are cited. New chapters, on Eminent Domain, Conflict of 
Laws, and Pleading and Practice appear. 

The plan of the book is to give a brief exposition of the topic under 
consideration, then to state conclusions in the form of concise rules, 
printed in italics, and to follow these rules, one hundred and ten of 
which are given, by brief statements of illustrative cases, the facts 
and holdings being given in a few lines. This arrangement would 
seem to be well suited to class room work in schools where text books 
are used. 

One of the topics newly treated is that of Mental Suffering. The 
author has briefly stated the divergent holdings of the courts, and 
favors the position that the right to recover where there is material 
damage resultant from fright should depend upon whether the in- 
jury is the proximate result of the wrongful conduct of the defendant. 

The doctrine based upon the case of Smith v. Boles, 1 that where 
a purchase is induced by fraudulent representations, the amount re- 
covered cannot exceed the sum paid by the buyer, is adversely criti- 
cised, the author's view being that whether action is brought upon a 
warranty or in tort, the measure of recovery should be the difference 
in value between the article as it is and as it should have been to 
correspond with the warranty, provided such difference can be proved 
as required by the rule of certainty. 

The writer in stating (p. 218) that in case of Eminent Domain 
in New York, benefits, general and special, may be set off, appears to 
have overlooked the ease of Matter of State of New York, 2 holding 
that benefits cannot be set off against the value of the land taken. 

The reference to the usual equitable action brought against the 
Elevated Railroad Companies in New Tork City as a "ordinary, com- 
mon-law action," while apparently intended to distinguish these ac- 
tions from Condemnation Proceedings, is apt to be misleading. 

Writers of Damages find it difficult not to discuss mooted ques- 
tions of substantive law. The author's statement of Interference 
with Contract (p. 211 et seq.) has very little relation to the law of 
Damages, and the discussion of the substantive law of the complex 
labor cases is not of sufficient value to warrant its being dragged into 
this hand-book. 

A. H., Jr. 

Drawing Wills and the Settlement op Estates in Pennsyl- 
vania. By John Marshall Gest. Philadelphia: T. & J. W. Johnson 
Co. 1909. pp. xx, 152. 

This little book, containing as we are informed in the preface 
two series of lectures recently delivered by Mr. Gest before the law 
students of the University of Pennsylvania, should be welcomed by the 

'(1889) 133 U. S. 125. 
= (i907) 190 N. Y. 350. 
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members of the Pennsylvania Bar. The two parts into which it is 
divided, dealing respectively with the drawing of wills and the settle- 
ment of decedents' estates, present an accurate and, in the main, com- 
plete outline of the points involved and the difficulties to be avoided 
under the Pennsylvania Statutes and decisions. Mr. Gest writes from 
the standpoint of a practical lawyer rather than frum that of a theo- 
rist and intersperses throughout his work many humorous remarks 
upon the frailties of human nature as displayed in the settlement of 
estates. He indicates, "without going into detail that belong to a 
formal treatise on wills" (p. 31), the existence of many moot ques- 
tions, and directs attention to important Pennsylvania decisions in 
point. In failing to outline the procedure upon the filing of an ex- 
ecutor's account, of contested items therein, the final adjudication 
thereof and appeals therefrom our Author has left his work slightly 
incomplete. However, as a practical statement of the law as it stands 
in Pennsylvania regarding wills and decedents' estates, this book 
should prove valuable in refreshing the memory of the older members 
of the Bar, and in giving to the younger ones much sound advice and 
practical knowledge in a form that is extremely palatable. 

B. W. S. 

The People's Law or Popular Participation in Law-Making from 
Ancient Polk-Moot to Modern Referendum. By Charles Lobin- 
ger. New Tork: The Macmillan Company. 1909. pp. xiii, 409. 

The name of this book is unfortunate in that it leads one to expect 
a somewhat different subject and method of treatment from that which 
the author has actually chosen. On first examining its title page one 
anticipates a general study of the development of popular participa- 
tion in law-making, and, more especially, of the history and working 
of modern forms of direct legislation in those countries, such as 
Switzerland and the United States, where this development has been 
most marked; something more extensive and thoroughgoing than the 
special investigations of Deploige or Oberholtzer, and covering the 
very interesting progress which has taken place during the last 
decade. Such a study has long been in order, and for this reason, 
although it is entirely unfair to criticise Judge Lobingier for having 
chosen another and less general field, one cannot avoid a slight feeling 
of disappointment when, after having one's expectations aroused, 
one discovers that his treatise deals almost exclusively with a single 
topic — namely, the origin and development of popular ratification of 
constitutions in the United States. Indeed, the author says himself 
in his preface that the book originated in an effort to 'determine the 
validity of the recent constitutions of several Southern states, which 
were promulgated by constitutional conventions without being sub- 
mitted to popular vote. Judicial decisions on this question being few 
and inconclusive, he was led, he tells us, to study the historical prece- 
dents for popular ratification, believing that, "if we would learn 
whether a principle has really become a part of our constitutional law, 
we must know something of its history and of how deeply it is rooted 
in our constitutional experience." A sentence or two later on in the 
preface indicate that, as his work advanced, he made an effort to 
broaden the scope of his inquiry; and the results of this are seen in a 
few chapters at the beginning and end of the book. The attempt, 
however, was evidently somewhat of an afterthought, and these por- 
tions of the work are of much less value than the rest. 



